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General Instructions to Candidates :

1)

i)

Caerall smafleh L&sr@iss iUl Heter clleughiger wOHMID FhsdHadr, gmeug Boearnsder
Quui, @b aupd(E, wrerget, euammsailer elugmser, sriearisatier GLwm wHmID
sl dlgem opBlerer  sHumerCu. @@ulbaybd, Csreuisear emeusanear  sfGClwer
THSg&CsTaEmbH MaTssensE el wailss Geuemr(ib.

The facts and™particulars provided in the Question Paper i.e., the court’s name, place,
case numbers, documents details, names of parties and witnesses are fictional. Yet
candidates have to conclusively assume them to be true for the purpose of answering
the questions.

Carauiser sWlflGar jdag YhidasHCar allan eflss GCouarHbd. e sWINID,
QY rdlosdad wrhlrd el welléss gnmg).

Candidates may write the answers either in English or in Tamil but not in both.



1i1)

v)

V1)

vii)

viii)

Nermsgrermeng sl WOHMID ymide egaimsallen o derar. gCsaibd bCssbd @ mLider,
sl allgCor @mdlwirerg.

The Question Paper is provided in Tamil and English versions. In all matters and in
cases of doubt, English version is final.

Caieurrger ghgmer BHwarnsdear pHourms @iwrailsg, SCp Carhidsiw Herer
Caaralls@ il  alurmsamer LSS qeuCeurm @HOL  FTLOULLAIHSE, eTSTTs
Coameuwinar GHn&sT_ (Haamer euaaThgl CETHESILL L FhsHSET oiiqLblien bl EiienL
(s Ceuar(HLd.

The candidates have to assume themselves as Presiding Officers'and to ceonsider the
details furnished in the question and frame necessary charges specifically against
each accused if required and write judgment on the facts given.

CaireuigeT cupddler samoliy, eupda@, ererm, Bdudufer GLwim, qupdE erem, <=6uamrmhigefler
Ul lqwd, Srudernis@rssns orm@h  eupssdlehtaaton JCLWLITSET, ,euemhisert e
Uliquwied womid grerm Cumearpeupern  eT(WpsSe Coameltledena. jeueumn er(pdHlarTeild
upsSler smeLILEE WWSHUCUGTSET cUPBIGLLILWLITL LI epsdler sFrsslser wmHmb
st Alumsamer LMESG@D lsb, Fhsds@Ess LUr@mhsb sLsms uNdsEnd alsb
LHNID SaTTésEHsE CaMeUTEET 6T(PgIDyPigaisasTar sTramhisafler, gL GG
EH G LEHTSET GULPRISLILI(HILD.

Candidates need not write the cause title of fhe case, case number, name of the judge,
case number, names of the counsel appearing for the parties, list of documents,
evidence etc, which would be indicative in nature. No marks will be awarded for
writing the cause title eté. Marks will be awarded based on the appreciation of facts
and evidence, application of law on the facts, reasoning given by the candidates for
arriving at whatevef conclusion they have reached.

@nbsl Gflelld mrer@, @&aralsedr o drerar. eeubeumm Caetedlub 25 wHUCUGTSMmET
CsmerLg,.

There are 4 questions in this section and each question carries 25 marks.

darssendg oL wealsEbCung wer S (e cupdder elleurliuligqume 6flss
Cauamigwdlovene. gseuprar oeg @ uprgs  NurlUlIGUE®  GULPKIEHS®
CaiTeuaEhs@ LITSHOTE DenoLD.

The candidates need not provide cause title with citation while answering questions.
Providing wrong or incomplete cause title or quoting a wrong citation will be
detrimental to the candidates.

Apuiyg  slLmsdar  Ogroiumer Cserellgafles Cgreunsdr @Ghoesmi(hsemer ouameaTs
Coemaluflerena.

The candidates need not frame charges in the questions relating to Special Acts.
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98 5 Gean Blasms epdld Carhsseab, paruarons GuptulL Blomss Cgramsmwus

Smugs Cesaugse d oy SsHE wLrOPTs Awrss CQuTpULDFD  UETSMSLLD
auliguLer FHmulueisseynd ufsmisas cuarunsg goHp®ms RdNeSHETE 2 flan
QUPSGS SMEaH gLl L g,).

UPEEG®T :

aundl, aups@s Qersdlenar Gsrens ep. 15,00,000/-6 (eRUML LFlenaThEI @) &by L (HILD)
Qsmeng ep. 10,00,000/- (peruemLTEE e 02/09/2009 jerm, Hlaagud UUBSD
QewiglQsramnt. @UUbssSmS (PLGLILSDSTS (L) DTS ST SeUsHTED) Hifemuissiiur L g|.
2 g&am Hlowb, em deamn womb cufllurag o flevwu|er Qareamiy Blouurliemu albhusns,
UiLsQaTeatariiLl L gl aurd Bss Hevgus Csrasamws LaThids Heogu Bl eilgsameHen
WlusnHE swumprse b, eNmUUpLaid rdeurdlsmer andlermT, Sjefser &Ghss
sTSHDEGE @UUbsSms HlanCaihnrned Csmeulearil srabsTpsdearnt. @shélauied,
Ao 3 srLilfleniser aupsGs Cersdear e LG Bs@ Maw Carys Asmrdeart. <sCa,
aurdl, drdlaunds@Eps@h <bs 3b srudams@ps@d 30/03/2010b GCadludl ol
siplafllienu Setibearr. elpueiiserrer Yfdeufdser oidlallissE udoeaflssaiidame. 3D
srulerrser, Grdleurdlsermed BHlavpCaippliih Sy LSS THRIGET ePOLOTS Ljed 6TesT

210/18 A & o drer 2.83 g&ait Hleowsdelmbg) st 1.84% &S HleosHled Hmisend@erer

o flewwenw 2 mFluL CAsflelsgs udwelgseart. Grdeindaer 98%@&6'0“'_ Bleoogenssmem

s mbgsart, amd Mrderdsar 2.00 g&sisdr oarg Hisgsammd Haogu @UiLBSD
Qeug ClEmeRTLai.

NefiigsEl 9ng, Grderdsdr, ardow ad, edpsiiuLmod o dmer WBgeperer
98 & Qear UpLueTe) Garam. flasms, Qsdrn @emsd @. 7,500/~ eam eleouid

Apseyd, NsHures Csreswrer . 2,61,250/-13 Hmuuelssayd X wHmb Y erern
Armp  Cuflueairseflenr  @perafleneuies eurs@mdueaissart. eearCo  Grdeundser
@UbmISCSTERT eH. 10,00,000/- perUTSSH (BB h. 7,38,750/- & eeusgis0sa (),
B&  emy, 2,61,250/-g Hmuds Qar@sdmsés Ceuarhib. Grdeurdaser Cupuigwimer
L6 g HEn&En L] DHESTHSTD, Grdeundls@nsE  03/10/2011 N iMledliy
SI@ILIL|DUIGUITETE, Dgmens CsmLihgl, 98% Qearhsarar Saqul usdHrsamsl Lfle]
Qewweybd, ep. 2,61,250/- & Fmulbwellsse|b Sdog <sHE LIHDTE LGS HaorTus
Qamenswng  CsrE&siulL @10 @eolsb GCurmiymdl  uewrd  (WppeuamSu|h
Qe rarmsE 9%  euligujLer  Fpudwueissen  ghpens  dHmieusHETET

QPSS LILL L g).

HCCJIMIV/23
[$wriys/Turn over



T QUPSGET :

upsGF Gargg Sm. umevL i mrer elldadlwb Caly ereruel(héEE CFTHSOTETE 6TeammiD,
Sjeulm 31/10/1994d Gl i L devquts usdrsder Ep ws curmlarmm eremmd
@uarmbd Grdleurdl elisasTadprT. Seurg @nUyssLl Ung, 2 e 5 cuampullene
Yrdleurdlsermar oeurg wevarellybd GWHssEhh Seubpan  wrLflepwouimetiFmblubn,
gal_(Hflenwreryrarmiser. eurdluier wHm smbm&er wrebd WpHMQib Quilfiunareel. cursl
02/09/2009 et 2 g&&T Hlosdh@ Qwrss dHarus Csraswrear apads @ s55d
. 10 Qe ssans erUaronsd Qarhsg Grdeurdlsep s Hafuly Uubsn Csuig)
QaTeRTLmT  eTetn eufg Fmhm  bmssLLBSamg. urd ‘@mlurgd WArdeurdew
samiseildveama, Goaib e Wrderdsalmbg SHorwun UsHrseams HlanCaubHdli
QuueugH& eThss sTOsLLSHQID sumprsebd afpLuuwraib 8 mbsCauldame.
o amepoufled, eumHLd  @QELusrss  GemdolwOn.  SHogult  uSHTD  SLENGHTS
Qar@ssiurL @  GoerwGowurgbd, sler 4 Srestiul el Lgred  eurdwumed
S@ILULULLSTHE Qereoeliu@b 30/03/201L0H Caglulldiur L obleliysel udoallsss
Coamaiuflerana. I IEING RULSLsmeTartiLC L Blevg Sl e SIBSLI WIGE
PGS TN TS EMh&E 2L end DM MlFWuiriurL gl eTemn eUTSD mISSILHSDS.
rdeundlaer  er@pdlw 98% Qeear Hleogas ep. 7,500/- ererp 6igsHed NHuUFSHS
aumQumfluns eULsCETaTL e cerm samelg (uml erars gl wnsgamrssliLbhSng.
ups@ Sorw euubsCw CeuhLBss5555500 eearugT®, eurdulear griuns denrull
usSrd HlevpGeupdug | (&hss [hrsflenar erpCeu erprgl. Bar_ sTeLTE AL WITS
@mbEINL{H, LIHYL UASIISEIL T ghpans A dHnieughsrar o Man cUpsE STOHSTHHI
a0 Cetwubti@drerg g POHNeDd QUILIWTETE ETETUSTD DAUGIPSE SHET@HLI
QeuwtiupelspEiusT@Gh. SHorwu  uUuUbsSD OFOs5s558 Tar  AeTalsss
QaTerTL_TeBign L, @ULBSS®MS (PYLlILSHSTET ST 02/09/2009a)(hbg 7 LI
STOWMEGLD. “ouflenn 6IpHE@E 03/11/2011 emsner &HMEs0 CFuwiul(Hearerg, ourdl
2feurg elinbssms HlapCGoudn swmrmseb eHlHLLAPLEID @O Lanand &bl e
> flenid), cuPEMaE STOBSTRES STEs0 Cswugemarmt eeammbd Sroralss @Q&smsasGu

FTATDTH D).

SBsHS sTliIkdaseailen eurgerseaic GDUALLILIL (HieTer Y euambasea @GOulL LUl (HeTaTer.
@ eliubssSnE aundl, hrdeund wHmib X erl Hserrs ellgrfasiiul L e,

UPEQEL amésamer euamarhbgl, STUIL| eT(pgIs.
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The suit filed for specific performance restricting the relief to execute 98 % cent of land

and to refund the excess amount received as advance or in alternate to refund the

entire earnest money with interest.

Plaint :

The plaintiff entered into an sale agreement on 02/09/2009 in reéspect’ of the suit
property for a sum of Rs. 15,00,000/- (Rupees Fifteen Lakhs only) and paid@advance of
Rs. 10,00,000. Seven month time was fixed for completion of,the contract. The extent
of land agreed to be sold was 2 acres land, a well and passage right. While the plaintiff
was ready and willing to complete the sale transaction’and approached the defendants
to execute the sale deed on receipt of the,ybalance sale consideration, they
unnecessarily postponed the completion of thed contract with the time fixed.
Meanwhile, some 3rd parties started claiming right over portion of the suit property.
So, the plaintiff caused notice dated=30/03/2010 to the defendants and to those

3rd parties. The defendants who are wendors did not reply to the notice. The 3rd parties

replied asserting their right over about 1.84% acres of land out of 2.83 acres of land in

S.No. 210/18 A through sale deedsfexecuted by the defendants. A defendants hold only

98% cents of land but by misrepresentation entered into sale agreement for

2.00 Acres.

After notices the /defemdants approached the plaintiff and orally promised in the

presence ofyvillage elders X and Y, to sell the remaining extent of 98% cents left

unseld tat the rate of Rs. 7,500/- per cent and refund the difference money
Rs.72,61,250/-. Thus the defendants after retaining Rs. 7,38,750/- from out of the
advance, of Rs. 10,00,000/- received, should return the balance Rs. 2,61,250/-. The
defendants did not honour the said commitment which lead to causing notice to the
defendants on 03/10/2011 and subsequently the suit for specific performance to
register the sale deed for 98 % cents and refund Rs. 2,61,250/- or in alternate to return
the entire earnest money of Rs.10 lakhs paid towards part sale consideration, with

interest at the rate of 9% pa.
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Written Statement :

The second defendant admits the suit property belong to one Mr. Pastor John William
Carey, who purchased it under a sale deed dated 31/10/1994. After his demise,
defendants 2 to 5 who are his wife and children succeeded the same and became the
joint owners. The other averments of the plaintiff are absolutely false. Thefelaum of'the
plaintiff that he entered into a sale agreement with the defendants ond02/09/2009 and
advanced Rs.10 lakhs as against the total sale consideration of Rs.15 lakhs for 2 acres
of land are denied. The plaintiff had never ever approached the défendants and he was
not at all ready and willing at any point of time to get the sale deed executed from the
defendants. In fact the alleged sale agreement with the plaintiff'was executed only as
a security for the loan, as the loan was discharged there was no necessity to reply the
alleged notice dated 30/03/2010 sent by the plaintiff. The avexment that part of the
land agreed to sell was alienated to third parties are denied. The claim that the

defendants orally agreed to sell the remaining 98{ cents of land at the rate of

Rs. 7,500/- cents are denied as false. Since the suit sale agreement itself is not
enforceable, the question of executing saleideed in favour of the plaintiff does not arise
at all. After keeping silent for long #ime,belatedly the suit for specific performance
with alternate relief is filed, which 1s'liable to be dismissed being laid with absolute
falsehood. Even assuming the sale agréement is valid, the time for completion of
contract was 7 months from 02/09/2009 and the suit filed only on 03/11/2011 this fact
1s proof to hold the plaintiff was not ready and willing to perform his contract and laid
the suit belatedly with ¢oncocted version.

The documents referred 1n the pleadings of respective parties marked. The plaintiff,
defendant and X as witness to oral agreement examined.

Frame issues,andywrite judgment.

2. uems sLepen eu@Gdllugharear CamwbLggsrt dHever LCITLT euRSWmd® (pHerenns
SLamen™ WHmb 2 5376UTsh AelFsauTs@rsd aHimas srése Csuwlumb 2 famw
RIMEICE

URSEGT FnhmSeTer F(HESLD

awurdl @m GCsAwubwbrssiul L aubd @b, gem eunrd Gt ugHE smrumeTT
<eurt. pse Wrdleundl 01/01/2000 jerm eumSuled (Hbg T meTm&E@® 12% 6ullq&S,
. 1,50,000/- & sLer Qupm, @@ sLamdls oL eawds Csrhssmr. cuemils
FTSH(HLULSET (P  LUeeanmuong  enLbIerd eussliulLer. @rermb LHnibd

eparpmd Ardleurdlser sLans@ 2 5F57aunsd eflsgseursermeur. 2 wHmID b Gydeurdger
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2 FFTeUNs Jalarsms (PHs0aThSsCsT(H), shsEpalw Caflu Cabluyl usdrhisamar
uEIEIL b glenenrll lenambong L@ aeugsart. (psord Wrdeurdl sLer dgreansamus
SmU9E Qeqsss seudledl L. 1 psd 3 cuaruilerer rdleinds@nssE sLameans SmLds
AEZNET:S 30/04/2002 et Hledlliy  SeliLtiul L g Seuser  Mlellvienu
QupmsCaETaETEHL, sLear el lgu|Lar SHmHUas eqss (pearelrallerene.

s Wrdleurdl augeilevency. @rewrLmbd wHMID eperprd Wrdleundl erdli eupsGeTans
SM&a0 g o M UGS T TSST.

THIT QUPSEGDT FHMISETET F(HSSLD

GrHeundla@pd eundlud emeuayun el NbseUTHET. culd HRENET 2 60T (H & (@HdH 6T
Smuls  Qequsdelheusts 2 mfuaisssanCuildy, SEUTHer SLaISSTRT  FanewTL
Yenemrwions Caflw Calliyl usdrhsamers QsTOSETT. ST EUPBIGUSHETE eUnbiS
eh. 1,50,000/- sarer sLaymls FlenL b, p. 3 Qe s andlulierer cuanfls #ysdmriLsamen
SiemLwrarnrss Csl@u QupmststarLg. slameas SHnuls Csqsstesms SeuTser
<2DBsCung, wgeombd Yrdeundl eLmeard aedsiul L Qurmplsamer ellhmiedr L,
Cogib e omears QurmLsailer allhLener eubisluler FbgsgiLer BLbssT? erars Cal(h
aurduner eundlssE rdeundlsdr susb c@pdlant: cundl smsEnsaE egleb Ggfumg erear
vdeallssg. wgeombd Wrdeird oeLbrarbdmeaussiil L QurmLrsamer PpavpGsLmae, L,
sl Crmsrsed elpuemer GelugiellLass @Nsgs 2 wombd 3 b Grdeundsdr
untdl&@ Bamhb s4s0 sl Osfalssai.

wpsord Wrdleundl, pserenn Geemwors el orard ameudssiul L QuTmLlsamer 2
wHmId 3 UrdandsEps@” Osfumogib, Fbwgsmsls GQuUDTLID  edbhmed L.
QYMSWTD 2 SFFUTSD Jefsseursearmar 2 wohmd 3  Grdleundlaer aumdlsE Lo
QeaSgIeuSH@N Wals6TeaIT.

cumiidl Goememi aimgr. 1 @8 edlemflgsiiul Lt 3 yeuamrhser @GOk Gl Ler.

3@ rdourdl erpdsQarhss sLambs S0 uT.am.y,. 1 YGLb.

s lirdairdumd el rard @eusslul L alals FFsSl(HrL eUamTd GUT.&T.y,. 2
NGNS

@uarrLmbd wHmbd eperord Grdeindsermed enLreard eeudssliul L Caslw Gyl
LUSSTD GUT.FT.. 3 & LD.

@uarrmbd Gydleirdl G.em1 s derfsslul L. eurdurer eukidlsE eurger er(pdlw
Slg s 9.7, 1 oMb 9.6 2 s GHUIE QEwwiLLl L e

UPEOEL amssamer euamarhbgl, STUL| eT(pgis.
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Suit by Bank of Baroda, Coimbatore Branch for realization of money lend against the
principal borrower and the guarantors.

Gist of the plaint averments :

The plaintiff is a nationalized bank represented by its Branch Manager. The, first
defendant 1s the borrower loan of Rs. 1,50,000/- for interest at the rate of 12%wpa,from
the Bank on 01/01/2000 and had executed a pro note. The stocks in trade was
hypothecated as primary security. The second and third defendants are the
guarantors for the loan. The defendants 2 and 3 had executed a déed of guarantee and
had pledged their National Savings Certificates with the bank as cellateral security.
The first defendant failed to repay the loan amount. Notice to*discharge the debt sent
on 30/04/2002 sent to defendants 1 to 3. They received thémotice but'they did not turn
to repay the loan amount with interest.

First defendant remained absent. Second and third defendant filed written statement
and contested the suit.

Gist of the written statement averments :

The defendants and the plaintiff know €ach’ other. On the assurance of the plaintiff
that he will repay the loan within 2 years] they gave the National Savings Certificates
as a collateral security for the loan. For the loan advanced the bank had secured
demand promissory note for Rs. 1,50,000/- and hypothecation of stock in trade worth
Rs. 3 lakhs. When they came t@ know that without repaying the loan, the first
defendant had sold the goods hypothecated, the defendants wrote to the plaintiff Bank
and enquired whether the sale jof the hypothecated goods was with the consent of the
Bank. The bank replied it was not within their knowledge. The defendant 2 and 3
again wrote to thesbank informing about the irregularity and illegal sale of
hypothecated goods by the first defendant.

The first ‘defendant had disposed the hypothecated goods which is the primary
security without the knowledge and consent of the defendants 2 and 3. Therefore the
2nd gnd 8rd defendants as guarantors are not liable to pay the bank.

Bank Manager was examined as PW-1. Marked 3 documents.
Ex A-1 Pronote by first defendant.

Ex A-2 Deed of hypothecation of goods in trade by D-1.

Ex A-3 Deed of pledge of NSS by D 2 and D3.

The Second defendant was examined as DW-1. Marked Ex B-1 and Ex B-2 : Their
Letters to the plaintiff bank.

Frame issues and write judgment.
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31/01/2005b GasHullLtiul L devgu liubssSler ghpens dnieugHarar o Mann aupsE.

QUPEGH®N] FnHNI&HET :

Grdleimd) eups@ o Leumens Cersdler o flevwwimeri < eurt. Grdleurdl gear ep. 25
@ols  bLpUU@ssTs  lhs  @UuUsCsTET®H,  B.15 @ sb  (PeTLIEIONSL
QupmisQareammr. srildarpsder Cu  31/01/2005 <erm  devguw  @UlBSmmsSyD
BleopCoupplil Lgl. @uiubssams HlanGahmesHasrar sre AeuFTeED 24 WOTSBISET cTer
Bliremruidaiiu L g. eurdl 30/04/2006 ety 586 Hevgus Qsrenswirer €. 10/Qo Fsmss
QesHwugenGufle, eps@E LLeumeans OQergder o e W GArdeurdluime
RUU®LSSIULLE. urdl Sigmars seualsgs Csmarepnrm Cal@absmemeriiulLg).
vowen Csl@pb Wrdeurdl Saqw usdHrd eawd s7 SWMHNE Qeena. smiLdlelrert
SPeIsED aubgl Hevgu usHrsms Lde) Qelig smwrn WrdHemgsE,10/11/2006 e
S@Ulw plefiiy Hmbla eupgeilLg. Grdeund epeamprd syldleanmseE Oersms
sl  brHph  Qeugeleomd  eer  DEpsl, 4 04/07)2007  ermi  BlphsT
2 MISSGSLMeTSETar  allpd@ —STéEse  Cewluli g, CsmeuliulLmd  ghpans
YhmesHerar saf apsE sT1éEs60 QeuwliuLeyd o .afhap.g, siLaer II, ald 26r S
@IS UPBISILLLF. iger Gerarnt, ghnpag <PhmeusnE dag DSHE LIHOTS
Qarhsslul L pearuamrsas el igu]ler HHUds QETHsse b 21/08/2008 e
sHCuUTesw 2 M uPsH@&HS sTEs0 Cletudi Lig).

aTHiT aupS@GTudlen F(HESLD

UPsE @UUbsD Oarsdamear allhumen CFuGISHETATHO®. g HLaisbsTear eaearuinns
BleopCauppliulLgm@. Oergder iy .2 Camgseh Coeorarsr@b. Hrbsr
2 MISSIGSLaversasTar 2 flepd aupdhE ghsarCol srésd CsuwniulL Ger, gamens
QsTLThg THDMS AHMEISHETE STESHD CFILLILIHDL 2 M alpsd@ HamasEsssE5S506.
<iMlailiiy prefladmhgl 2 L amOaeT sWYESSH TSNS STéEs0 euulu@ib 2 Ml alpss
urdliiueameuCsrh @imdl @uubgsamns BlanCaipn swurprsCer eSlprupLCarm @dama
eraiang ClWULILNGEE DG

aurglyd, Wrdleurdlu|b@um.sr.1 womibd 19.67.1 s aferilssiulLart. derwu @UuubsEpD
QML by aIMET.,.1 LHMID GUT.FT..2 @G, FTT-Udeurer @ieUa&s5H e (Hbs)
ureuamssIaL L \darsgisarar aulamilg wdiy Bdoen srammroed B.6m.9.1 s
@O g

IP&EQ s llaTTESMET eUaETHE, STUIL| 6T(LPSHIS.
Suit for specific performance of an agreement of sale dated 31/01/2005.

Plaint averments :

The defendant is the owner of the suit schedule property. The defendant agreed to sell
it for a consideration of Rs. 25 lakhs and received advance of Rs. 15 lakhs. The deed
for agreement to sell entered between the parties on 31/01/2005. The time for
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completing the contract was fixed as 21 months. On 30/04/2006, the plaintiff paid the
balance sale consideration of Rs. 10 lakhs and was put in possession of the suit
schedule property by the defendant. The plaintiff was asked to be its care taker. The
plaintiff requested the defendant to execute the sale deed. Depite repeated demands,
the defendant not willing to execute the sale deed. Notice sent on 10/11/2006 calling
upon the defendant to come to the Sub Registrar Office and executesthe sale deed,
returned unserved. Fearing the defendant may alienate the property tofthird*party,
suit for permanent injunction filed on 04/07/2007 with leave underiOr [T Rule 2 of CPC
to file separate suit for specific performance, if required. Thereafter, the present suit
laid on 21/08/2008 for specific performance or in alternate, towreturn the money

advanced with interest.

Gist of the Written Statement :

The suit agreement was not intended to sell the property. It was executed as security
for the loan. The value of the property i1s ' meresthan 2 Crores of rupees. The
subsequent suit for specific performanee netsmaintain after filing the earlier suit for
permanent injunction. The suit filed @fter2¥ears from the date of notice suffers laches

and proves the plaintiff was not ready or willing to execute the agreement.

The plaintiff and the defendant examined as PW-1 and DW-1. The sale agreement and
notice are EX A-1 and Ex A-2. The guideline value for the property summoned from
Sub Registrar Office_maxked as court exhibit Ex C-1.

Frame issues and wxife judgment.

4. e Sllkomars Carsded aurdulear se@wdurear seurarsdd GnssHHeudadmba

Grdlaimdlenuuld;, Sieurg QL SeTud, @aseudruh shsdern  Blybsy 2 mSHE
LA meTSH&IeaT 2 MenD 6ULPSS.

UPSGMT FnhmSeTeT F(HESLD

UPEGE CFnsgl WPpFdldd 2 (HID SeMTLT eTeTUel(h&EE@ CFTHSLIME U@GD. AUTS)
@nulerCuiley Gamgg oeurs LSO UBSMLBSF. UTHEE 2 WLESEEHET @) (HHSE.
SUTDET e DeUTg @ a6 eUTs ShassE (UTHEE) WeaTUTs @nhgiell L.
st Ogearn suirwafluler weaeared Garsg Ggriiumear 10/12/2009 b GCaHudlitiuc L
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Suit for permanent injunction, restraining the defendant, his men and agent from
mnterfering the peaceful possession of the plaintiff over the suit schedule property.

Gist of the plaint averments :

The suit property originally belongs to one Uruma Gounder. On his demise, the
property devolved on his son the plaintiff. The plaintiff had 2 sons. One of his son by
name Subramani predeceased his father (plaintiff). The widow of Subramani executed
a relinquish deed dated 10/12/2009 in respect to the suit property. The plaintiff is in
absolute possession and enjoyment of the suit property. Patta, adangal, kist receipts
are in the name of the plaintiff.
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From the defendant, the plaintiff borrowed Rs. 5,000/-. For which the defendant
obtained signatures of the plaintiff in blank stamp papers. The loan repaid
subsequently but the defendant did not return the blank signed stamp papers.
Subsequently the defendant sought to purchase the suit property for a song, but the
plaintiff refused. Infuriated, the defendant had misused the blank signed ‘stamp
papers obtained from the plaintiff and had fabricated a document as if the plaantiff
had sold the suit property on 25/12/2000 for Rs. 1,23,000/- and handed ‘over the
possession after receiving the sale consideration. On 17/04/2011 the defendant’and his
men trespassed into the suit property and attempted to reap the standingerops, which
was ripe for harvest. With much difficulty the attempt was thwarted. To prevent
recurrence of such attempt, the plaintiff pray for permanent injunction.

Gist of the written statement :

The suit property belongs to the defendant. The plaintifffsold away the property on
25/12/2000 and handed over the possession_after#xecuting the sale agreement. Since
two years time mentioned in the deeddfor registration and considering the close
relationship, deed was not registered”immeédiately though possession given to the
defendant. After taking possession, the défendant had cultivated sugarcane crop and it
1s ripe for cutting. When the defendant approached the plaintiff for registration of the
sale deed he refused. The defendant lodged a criminal complaint with the police and
the investigation is pending. T6 defeat the right of the defendant, the suit for
permanent injunction i§ filed with imaginary cause of action as if on 17/04/2011 the
defendant and his men‘and agents trespass into the suit property and attempted to
harvest the standing erép. The suit property always been with the possession of the
defendant sinée 25/12/2000 and the crops in the property were raised by the
defendant.

The plaintiff relies’on the patta, chitta, adangal and kist receipts for the suit property.
Thefdefendant relies on the unregistered sale deed dated 25/12/2000 and the copy of
the complaint given to the police against the plaintiff.

Frame issues and write judgment.
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