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VX DrS Swarna, LAS.
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.".Sir Madam"" '

Sub - Admlnastratlve reforms |mUat|Ve o Interpretatmn on .
. the: appllcabmty of .. Regulation 18 (1) (b) -(ii) ‘of ==
;.--:-Tamn Nadu Public  Service Comm|55|on Regulatlons, T

1954 - General instruction for avoiding unnecessary. =+
o _.'reference belng made to Tamil Nadu Public Service - . _
- :Commission in, ‘cases where Recovery of pay.is not of'

e '.character of penalty~ Issumg of = Regardmg i

Ref— Govemment Leuer No 76903 B / Per N / 87 6

dated 23 06 1988
/ O R _i_v.'\!f**ww

- In the reference clted |t has been amonq other fhmqs stated
as glven be!ow O T

The norma! practfce is to impose only one pumshment
for one set of charges and in case where there is also
monetary loss to Government, recovery either in full or

-to the extent possrb!e of this amount of foss s ordered ;
in addition to another penalty “ '

2) In view of the above WnI! settled posutson, the recovery of
loss to the Government shall .be ordered along with any other
original penalty’ and this does not amount to double jeopardy.

(p.t.o.




-, that: in dlsupllnary cases on ‘case-to-case basis ‘based. -on their

7 2

3) Specrlrcally, rt is alJo hereby explained When recovery of loss -

ls bemq ordered in addrt/on to fmposmq any. other original penal‘ty,

merits - on the ‘bne ‘hand, the: onglnal penalty pertalmng to the
proved guilt of the accused ofﬂcer(s) concerned and on the othe rmé
the prerogative -of the competent: Ithority ‘is executed by way of
ordering the recovery of loss caused to Government. “Hence, in a
given case (when recovery_of loss is_being_ordered in_addition to

- imposing_any. other original_penaltv, ~such recovery of Iosa is not
conSIdered to be. havmg the character of penalty/}

4) In this connection, the (government have come . across . -

instances that even in cases where recovery of loss is ‘not havmg -

'-the character of penaity as explained under para-(3) above, the - |

'_'-_departmr.nts -of Secretariat are, by convention, referring  the

“disciplinary cases to the Tamtl Nadu Public:Service - Comrmss;on for.

its views under Regulatlon 18 (1) {b) (ii) of Tamil Nadu - Public -

- Service L,ommlssson Regulat:ons 1954 merely . for the reasor that_:__."-l_ o
- the term “recovery of pay is specified therein.  ‘Such unwarranted___-'._-.' Ll

leferences being made to Tamil Naclu ‘Public Service Commission,

- . cause ‘undue delay in issuing ‘final orders in - the dlSClpimary o
proceedings and also unnecessarlly lake away the precious t|rne and ..o
- energy of both Government anri Tamll Nadu Publ'c Serwce o

Commlselon

~5) 1In th|s Circumstance thls oeneral mstructron is lssued for
- clarity  nhurpose by interprating  the “applicability - of. era!utlun_

18 (1) (b) (ii) of TamJI Nadu Public Service Commission Regulatlons R
1954 ‘that in cases when recovery of Ioss is ordered in addition to

imposing _any- other original penalty, such recovery . of loss is .not

-having the character of penalty as explained under para-(3): above -
" Hence, there is no need for obtalnrng views .of Tamil Nadu Public
Service Commission jn_those cases under the aforesaid 18(])(1:))(“)_.;' '

-of Famil Nadu Publlc Serwce Comml ;5ion Regulatlons, 1954

_ 6) This letter issues with 1hf~' concurrence of Personnel and
- Administrative Reforms (M) Depaitnent Vlde s U, O No 28353/ '
' M2/2016 ] dated 29, 09 2016 : _ . .

" Yours faithfully, »

Ce : 7 for Secretary to Government
Copy. to:- é\g /\05\5"-
Personnel and Administrative Reforms’ (M L1, L2, & L3)

Department, Chennai-9.
Vigilance Commission, Chennal-9.

'_,.Tamrl Nadu Public Service Commission, Chennai-3.

Directorate of Vigilance and Anti- Conuptlon Chennai-16.

All Commissioners of Disciplinary Proceedings at Chennai, Trichy,
Coimbatore, Thirunelveli, Madurai and Nagerkoii,
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