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P,srsqf:nel and Administraiive Rﬂfc:rrr.; (F’e;.Hj_ i
/{f)ep?:lﬂmlant dated 11 01 1995

- 2,,, Syerniment Letter No. 3{1292:Nr2ﬂ15-., F'ersennel o
and, . Administrative Refﬁrms (M} Depadmen‘:.- C e
'iated 29:08 2046 ' | JHEREY

4 - Direclion -of the ‘Hon'bla:! ngh Luurt of Madra.s m-.r
- W.RNo, 9589 {2015, dated- 20.085. 2D18 I .

4. The- F'reuentmn of Gr_}nupt'{m {Amendme.li} Af;t 3{}18 c |
{Ceniral Act 16 of 2&18} dated 26.07.2013,

| '--@REER Zf-.-. -

: «Ln ihe G-:wamment Le‘lter firgt read-above, he. mscmitnaw au'hnnt:eswbr&
- .mstruc:ted tor impose: adequa‘:e ;aunqshwent prupcr{lﬁrate 4o, the graviy: ot thtd-
qubstanuaied allegatmns on the erring officials, in cases ansmg c:ut Eﬁf e’:nquw
fepiarts. uf thE Dlre{:tcarata Gf Vlgllance and Anthcmmpnnn 5 :

l 1n the Gwernment Latler semnd Tead ab{we $ﬂl"l‘rE u!’ the, rul:r:!gs {)‘_

’the Hcm’bla Supreme Court of india- WEre : Pnhghtengﬂ to the d|5f:,l|;hnar}

. aithdrities for ‘their use i filing {;minter afﬁdaw'rs 1y 'defend, the. 1mpa*snt|cn:'
“of penalty, if challenged befora ihe- .Coart of faw.- White doing so, The disciplinary -
authorities were. “alié Teqlested -therem 'that the rlings made Ty the
HGR'blp “Shprerme G agains SHTuplion wnuk.i e - of . gukding i, naiive far
umepeﬂﬂpnﬂy deciding the penaity of - ‘dismissal in corruption. J"_rms.ﬂ;_.prﬂp'i.—_.flc}n:
casEs, i deparmental disgiplinary procaedings, ‘based an i3 mefits - et

-



5 The Hon'ble High Court of Madras, in its order third read above has
made the following suggestiori- g £

v .. itis suggestad fo the Government of Tamil Nadu to bring in suitable
armendment to the disciplinary riles with & sirmitar provision as provided

for in, in CCS CCA Rules undsr mager penafly chapter incomoerating ondy

romoval and dismissal from service in proved corruption cases suhfact

to of course, in axceptional cases with strong reasons need fo be

recorded in writing by the disciplinary autherily for imposing any ofher

ponalty. In case of disciplinary or criminal actior initiated against the

employes of the Sfate under tho provisions of the Prevention of
Corruption Act, only imposition of stringent penally as envisaged in the

senice rulas, can there be any fkelihood of reduciion of any acts of
misconduct akracting the provisions' Of the. Frevention of Corruplion

Act” - L _- ' :
4. The provisos to Rule 11 of the Central Civil Services (Classification,
© Cantrot and Appeal) Rules, 1365, read as follows:-

“Orogvided thet In every case in which the charge of possassion of assels
disproportionate o known-solrces of ingome of the charge of
seceptance from any person of any gratification, other than legal
remuneration, as 4 motiva or raward for duinyg or forbearing fo do any
afficial act is esiablished, the panalfy mentioned In clause {viii-Ramoval)
or clausa {Iv-Dismissal) shall be imposed

Frovided further that in any exceplionel case and for special reasons
racorded in writing, any other penalfy may be inpossed.” '

5. Among the various categories of complaints involving corruption, viz.,

accumuiation of assets disproportionate to the knpwn-sources of income, loss

caused to the Govermment, acceptance of bribe, criminal misconduct, viglation of
wnder procedures / riles, conpivance, abetment, acted as middlernen, giving an

andue advantage lo a public servant, etc, the proviso under Rule 11 of the

Cartral Civil Services (Classification, Controd and Appeal) Rules, 1965 cadifios
the penalties of dismiseal or remgval from service in respect of two instances of
ostablished offences, viz., (It charge of possession of assets disproportionata to
known sources-of income or (i) the charge of acceptance from any person of any
gradification, cther than legal remuneration, as a motlve o1 reward for doing or
farbearing to do any official act.

6. Furiher, as per sub-aectipn (1) of section & of the Prevantion of
Corruption (Amendment) Act, 20118 {Central Act 16 of 2018), persons who give of
promise to give an undue advantage o anothar person of persons, with intention
io induce a public servant to pardform imniaperly a public duty orto reward such
public servant for thc improper performance of public cduly, have aiso besn
brought under the purview of the said Act. As an endeavour towards achieving

zero corruption, it is considered to codify penalties for the sald category of

oifence oo,
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7 Afler detailed examination; in supersession of the insiruction:s
‘ysued in Government Leller No 30282/N/ZU1E-1, Parzonnel and Administrative .
Reforms (N} Depariment, daled 29.08.2016 and in compliance with the direction
made by the Hon'ble High Court of Madras on 20.05.2018 in W P, No 9580 of
2015, the Government have decided to codify the penaltias of Removal df
Dismissal from service in respect of the cstablished charges of (i} possession of
assets disproportionale o known SOurces of income or (i} acceptance of any
gratfication, @s 2 motive of reward for doing or forbearing to da any official act or
(il giving an undue advanlage to a publiv servant to perform ar not to perform a
public duty, and &lso to impose any other penalty in exceplional Cases for special
reasona racorded inwriting, : : ' '

8 it is also clatified that in respect of charges relating to corruption other,
han the instances referred to above, it is the bounden duty of the disciplinary
aulhority to examine the case in the backdrep of ils own facts and sircurnstances
and lo unpose adequale penalty commensurale with the gravity of the proved
corruplion charges by exercising lhe discretionary powers, as instructed in the
Government letter first read above, "

o Accordingly, it is decided io amend Lhe Tamit Nadu Civil Services
- (Disc¢ipline and Appealy Rules. Mecescary amendment 1o the Tamil Nadu Folice
aub-ordinate Senvice (Discipline and Appeal) Rules, 1955 will 2e issued by the
Horme Deparlment, separately. '

10, The following notification shall bc published In the Tamil Madu
Government Gazette:- '

NOTIFICATION

in exercise of the powers conferred by 1he pioviso to Ariclc 308 of the
Canstitution of India, lhe Governor of Tamil Nadu hereby makes M2 follpwing
amendiments to the Tamil nadu Civil Services {Oiscipline and Appeal} Rules:-

AMENDMENTS

in the said Rules. in rule 8,-
(1} afler ctause {ix), the following provisos shall be added, namely::

“Bravided thal in every Case frt which,

(i)  the charge of possession of assels disproportionate fo' known
sources of income, or

{iiy  the charge of acceptance from any person of any gralification,
other than fegal remuneration, as a motive or reward for daing of
farhearing to do any official acl; or

(i) the charge of giving an undue advantage with an intention “fer
induce a public sorvantlo. perform ar nol o petform & public duly
or to reward the public servant for the performance oF
non-performance of a public disty;

is proved, the penally mentioned in clause (vii) or clause (v} shall he
imposed:

(pto)
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Provided furihior thaf in any excentional eaze and for special roasons
recorded i wiiting, any other penzlfy may be imposed”

12y afier Explanation-li, the followiny Explanalion shell be added, namely:-

"Fxpfanat‘fcn V.- The term "public servant™ in this rufe, shall have the same
meaning os defined in the Frevantion of Gmmpﬂun Aot 1986 (Contral
Act 49 of 1988)"

(BY ORPER OF THE GOVERNQIR}

S.AWARNA
SECReTARY TO GOVERNMEMT

e

All Additiona” Chief Secietades f Principal Secrstariss ¢ Secretares to Governimoent,
Zecretariat, Chennai - C9.

The Additional Chief Secretacy / Wigilance Commissicrer and Conunissioner (or
Adrminisirative Reforms, Secretarisl, Chennad - 09,

Al Departinents of Secicianiat, Choential - 88,

All Hivads of Departiments.

All Distrjct Collectars,

The Whoiks Banager, Government Central Press, Chennai - 800 001.

{for Fublication inthe Tamil Nadu Government Gazelle)

ony bo:

The Scorctary, Vigilance Commission, Secretariat, Chennai-09,

The DGirectoraie of Vigilance and Arti-Corrupion, Chennai-16.

The Private Secrelary to Principnl Secrctary — | to the Hon'ble Chief Ministe:,
Lhaiinai-0y,

Offize of the Her'hle Ghiof Minister, Chonrii-0L,

Office of tha Ministor for Fisherigs and Feisenne! and Administrative Ke'oms
Dzpartment, Chennat-(09. '

The Frivate Secretary (o Chicf Segretary 1o Government, Chennai-0g,

The Private Secrelary to Secretary, Personnet and A’imrmstratme
Reforms Cepartment, Chennai-ng. .

Tha Law (PEAR - Seruting} Department, Chennai-09.

The Parsonnel and Administrative Refcrins (LT/L2ILMAR-) Depar[ment
Chennai-0s.

The Vigilance Commission (VTG AT AR, Chennai-09,

Stoclk File/Spare Copies.,

ff Fonwarded { By Order ff o
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